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15 July 2010
Éamon Ó Cuiv, T.D.
Minister for Social Protection
Office of the Minister for Social and Family Affairs
Áras Mhic Dhiarmada
Store Street
Dublin 1
Dear Minister Ó Cuiv,
I am writing in response to your letter (Ref: 10/3668), dated 7 July 2010, addressed to
Mr. Tom Kitt, T.D., with reference to Ms. Catherine Whelan's entitlement to a State
Contributory Pension (PPSN: [REDACTED]). I serve on the Advisory Committee of the
survivor advocacy group Justice for Magdalenes (JFM), and in that capacity I requested
the Mr. Kitt, T.D., Mr. Michael Kennedy, T.D., Ms. Kathleen Lynch, T.D., and the
Minister for Justice, Mr. Dermot Ahern, T.D., make representations on Ms. Whelan's
behalf.
I am writing to request clarification surrounding four specific aspects of your letter.
1. The fifth paragraph of your letter states:
The records of my Department show that Ms. Whelan had a total of 100 Irish fullrate paid and credited contributions and 1729 USA contributions recorded from
1953 to 2000.
This information is in agreement with Mr. Whelan's "Contribution History" (copy
attached), showing that she had 39 Reckonable Paid and 4 Reckonable Credited
contributions for 1953/54, 17 Reckonable Paid contributions for 1954/55, and 40
Reckonable Paid contributions for 1955/56. This totals 100 Irish contributions.
Ms. Whelan left Ireland and moved to England in 1956. She worked in England until
early 1962. Her "Contribution History" reflects that Ms. Whelan has some 295 EU
Contributions and/or EU Credits for this duration of time. My first question then is
whether Ms. Whelan's 295 EU credits impact your department's determination of her
"actual rate of pro-rata pension"? Or, do these 295 EU credits entitled her to pension
entitlements from the UK? Your letter refers to a USA Bilateral Pro-rata State
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Contributory Pension, is there a similar Bilateral scheme between Ireland and the
UK/EU? Is so, how does Ms. Whelan avail of any entitlements under such a scheme?
2. The second area requiring clarification concerns the starting point for determining Ms.
Whelan's "number of social insurance weeks paid and credited." Ms. Whelan was born
on 26 January 1935. She was put into the Good Shepherd Magdalene laundry in New
Ross, Co. Wexford, on 10 June 1949 (she as 14 years old). On 14 August 1953, Ms.
Whelan left the Good Shepherd Magdalene laundry in New Ross and was escorted by the
nuns and placed in the Orthopedic Hospital, Clontarf. Her work in Clontarf coincides
with the beginning of her recorded "Contribution History."
Ms. Whelan worked six days a week in the New Ross Magdalene laundry, which was at
the time a commercial, for-profit business. I am asking you to confirm whether your
department possesses records of any social insurance contributions being made on Ms.
Whelan's behalf between 10 June 1949 and 14 August 1953?
I ask this question in the specific context of your government colleague, Mr. Batt
O'Keeffe, then Minister for Education and Science, characterizing survivors of the
laundries as "former employees" (4 September 2009). He later apologized and retracted
that language, and substituted the word "workers" for "employees" (23 September 2009).
But if these women, and Ms. Whelan in particular, was a "worker" in a commercial, for
profit business, and fulfilled her assigned duties as demanded, then I ask you, on her
behalf, why her social insurance records do not reflect this work history?
3. I also direct you to a recent statement by your predecessor, Minister Mary Hanafin,
T.D., when responding to a parliamentary question on 4 February 2010 (copy attached).
In her response, Minister Hanafin stated, "there do not appear to be returns available in
relation to any organisation or organisations, which may be collectively described as
Magdalene laundries." She added that since 1953, the Social Welfare Acts have defined
the various types of employment that are insurable under the system, and concluded that,
"[a] statutory basis therefore exists for, inter alia, the remittance and recording of
contributions, inspection of employer records and, where necessary, ensuring compliance
in matters relating to social insurance contributions."
Given that Ms. Whelan did not leave the Good Shepherd Magdalene laundry until 14
August 1953, I have to ask why there are no records for social insurance contributions
between 1 January 1953 and this later date? Did the Social Welfare Acts not apply to
commercial, for-profit business operated by Catholic religious congregations? Did your
department fail in its statutory duty to inspect the records of and ensure compliance with
the law on the part of the religious congregations operating Magdalene laundries? If
contributions had been submitted on Ms. Whelan's behalf for the duration between 1949
and 1953, this would have a material impact on her allotted pension. Feel free to correct
me on this point if I am missing something.
4. In the penultimate paragraph of your letter, you intimate that Ms. Whelan may be due
"further backdating" if your department can establish an earlier date of claim from the
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USA Department of Social Security. I would ask firstly that you expedite this process as
much as it is possible to do so—Ms. Whelan is elderly and would benefit greatly from
financial assistance as she has recently been forced to endure a significant life transition
(see recent Boston Globe article attached). But also, I would ask you to clarify whether
this "earlier date of claim" refers simply to whether she applied for US social security at
retirement age (typically 65 years old) or does it suggest a requirement that she attempted
to apply for an Irish pension when she applied for her US social security? Staff members,
at the Social Welfare Services Office in Sligo, informed Ms. Whelan that "she should
have known to apply for an Irish pension" when she turned 65 years old. I can assure you
that she did not know this to be the case.
Finally, for what it is worth, I would plead with you to do all that is possible, within the
widest interpretation of the law, to help this individual survivor of the Magdalene
laundries. That said, I do expect you to provide answers to the larger questions outlined
above.
Sincerely,

James M. Smith
Associate Professor
Boston College
[REDACTED]
cc. Mr. Tom Kitt, T.D.
Mr. Michael Kennedy, T.D.
Ms. Kathleen Lynch, T.D.
James O. Martin, Assistant Secretary, Department of Justice
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